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ABSTRACT

This dissertation explores the current method endorsed by the 

Commonwealth of Massachusetts for assessing parenting abilities in the 

cognitively impaired population. It seeks to develop a more ethical means of 

finding the strengths and needs of these mothers and fathers. Using 

qualitative and quantitative methods, a balanced, holistic view of abilities and 

deficits is sought. Ultimately, these individuals can be assisted only if service 

providers understand what their needs are and how to address them 

effectively.

The data suggest that parents with cognitive disabilities have far 

greater strengths than usually thought but that they are ignored because of 

low IQ scores. Evaluation is one-dimensional, and as such, gives a distorted 

view of a parent’s functioning. The practice of relying on quantitative 

measures leads to unethical treatment for the parents and children. The 

families ultimately suffer the injustice of this prejudice. In addition, a broad 

range of resources is not yet available to them because, in part, they are 

considered to be in the minority of the population of parents who need the 

services of child protection agencies. In this study, 92 percent of the cases 

considered consisted of a family whose head was cognitively impaired, either 

with low-average intelligence or a formal diagnosis of mental retardation. The 

conclusion of this study is that more parents with disabilities may be able to 

raise their own children if they are given the proper support.

iii
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All the data presented here were gathered from one county in 

Massachusetts during the years 1995-2003. Of the one hundred families 

included, all the cases examined were under the jurisdiction of either child 

protection services or family court. The children were in the custody of the 

Commonwealth of Massachusetts. The identification of these families, all from 

past cases, is shielded throughout this study. This is a retrospective study.

The facts were gleaned from files. No new parent interviews were completed.

iv
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GLOSSARY

ADA: Americans with Disabilities Act

Cognitive Impairment: IQ of less than average (90-110 points), including 
varying degrees of mental retardation and low-average intelligence

DMH: the Department of Mental Health

DMR: the Department of Mental Retardation

DPH: the Department of Public Health

DSS: the Department of Social Services

DTA: the Department of Transitional Assistance

IEP: Individualized Education Plan

Lamb Warning: a verbal disclaimer and acknowledgement that information 
revealed in assessments is not confidential because it is gathered as 
evidence used in court

MCLE: Massachusetts Continuing Legal Education
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CHAPTER 1: THE CURRENT STATE OF ASSESSMENT

This dissertation examines the ethical treatment of impaired individuals 

as parents in an age when technological processes often lead to 

inappropriate standardization. The key question asked in this analysis is 

whether it is fair, in treating cognitively impaired or mentally retarded parents, 

to hold them to the same standards as nonimpaired parents, while offering no 

assistance to mitigate those deficits. Social justice is not served if challenged 

parents are expected to perform as well as their nonimpaired peers in an 

assessment process that is not tailored to their needs. The resulting 

evaluation is invalid and decisions made based upon it could be wrong and 

unethical.

The Context of This Study

This investigator has worked for 10 years conducting evaluations for 

the Commonwealth of Massachusetts by appointment of the Juvenile Court 

Judge and by request from the Department of Social Services. This study 

considers parents who are involved with the legal and social service systems 

because of alleged child abuse and/or neglect. Of the one hundred cases 

chosen here for consideration, only eight families included both parents with 

no classifiable cognitive or developmental impairments. That is, 92 percent of 

the families were headed by one or more cognitively impaired individuals. Of

1
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2

these 92 families, 35 had one or both caregivers diagnosed as mentally 

retarded. Of the 35 families headed by a mentally retarded parent, one 

mother was diagnosed with moderate, rather than mild, retardation. The 

remaining 57 families were headed by parents with low-average intelligence 

which means that they were not viewed as mentally retarded. Therefore, they 

were not disabled according to the criteria used by the Commonwealth of 

Massachusetts.

TABLE 1

IQ Scores from Family Records Used in This Study

Population________________________________________ No. of Cases

Mentally Retarded: IQ between 41-50 (moderate) 1

Mentally Retarded: IQ between 51-75 (mild) 4

Low -Average Intelligence: IQ between 76-89 57

Average or Above Average Intelligence: IQ over 90 8

Total =100

The status of “not disabled” or “not mentally retarded” is crucial because 

mentally retarded individuals are compensated with disability insurance paid 

by the state. However, those persons whose scores fall between mental 

retardation (an IQ of 75) and average intelligence (an IQ of 90 or above) are 

not eligible for assistance (Rasteiro 2004, Interview). These individuals are
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expected to raise their families by the same means as those parents who are 

of average or higher intelligence, that is, without formal support from the 

community or the government. In particular, if they wish to keep their children, 

cognitively disabled heads of families (whether their IQ scores are 69 or 89) 

are expected to be as adequate in their parenting as the rest of the 

population (Field and Sanchez 1999, 240, 275, and 315).

This study holds that personal and professional ethics must guide child 

protection workers, advocates, and evaluators to prevent them from 

marginalizing or doing injustice to parents with cognitive disabilities. Such 

parents must not be stripped of their rights, especially by having their Children 

taken away. Although such an injustice may not be intended, it does occur as 

social services and the court system are increasingly overwhelmed with the 

care and protection of abused and neglected children. Each year, child 

protection services generate more cases but do not necessarily gain more 

personnel or more time to work with them (Brandon 1999, 399).

To deal with this crisis, many professionals find it easier to use existing 

but unsatisfactory standards to rush families through the bureaucratic system. 

This haste is generally intended to shorten the waiting time for children in 

legal limbo. While it appears humane to ensure that children do not languish 

in the legal system without a permanent home, the unintended result is often 

a quick fix that ultimately does more harm than good. Worse, when a bad 

decision is made for the sake of expediency, this process is certainly 

unethical. Because technology allows social services to use quantitative
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instruments, set certain standards, measure results, and then report them 

quantitatively, human or qualitative judgment is frequently left out of the 

evaluation process. The use of technical criteria, especially as the main, if not 

sole, means of assessing families, may encourage practitioners to overlook 

or neglect more humane opportunities because they seem inefficient in terms 

of time and money. Nevertheless, those opportunities may, in the long run, be 

both more cost-effective and more just. In other words, failure to explore 

holistic opportunities in the evaluation process is unjust and may well be 

counterproductive. Evaluators and the system within which they work need to 

consider each case holistically for the sake of the child, the family, and 

society.

Massachusetts law, with regard to fitness and termination of parental 

rights, puts the burden on the state to prove parental unfitness (Field and 

Sanchez 1999, 265-7). This system is fair in that it treats parents as “innocent 

until proven guilty.” Thus, it does not consider what is best for the child except 

as secondary to proven unfitness of the parent. This legal process may at first 

seem contradictory, but once understood, it is actually sensible because it 

recognizes that there are numerous “acceptable” ways to raise children. For 

example, no law governs television viewing. Parents, whether mentally 

retarded or not, may or may not allow their children to watch television, but it 

is their personal choice. Such a decision should never be grounds forjudging 

a parent as unfit, or even be a cause for questioning fitness in the first place. 

Similarly, what one judge, evaluator, or social worker would deem inadequate
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parenting might be acceptable to another. Therefore, parents must not be 

judged or evaluated on matters that are considered by some to concern the 

“best interest” of a child but are not really proofs of poor parenting (Field and 

Sanchez 1999, 244-5). This distinction is especially crucial in evaluating a 

cognitively impaired or mentally retarded parent.

In all cases, parenting abilities, rather than quantitative measures such 

as IQ score or factors like outward appearance or personal wealth, must be 

the first standard. Otherwise, all parents are in jeopardy. In the case of a 

custody dispute, for example, one parent may be affluent and the other not. If 

the standard were simply what is best for the child, the wealthy parent might 

win custody based solely on material assets, since most human service 

practitioners agree that financial security is important. That kind of judgment 

would invalidate parental skills and the parent-child relationship.

Unfortunately, despite the stated law, children’s best interest is usually the 

factor convincing the court that children are better off with parents who are 

not cognitively impaired (Ibid.). It is, however, unfair and wrong to disguise 

concerns about the abilities of a mentally retarded parent by making 

arguments in favor of what is best for the child. What is best for the child 

may, of course, also be what is best for the parent and the family.

This evaluator’s experience suggests, however, that what is most 

expedient for the court and social service providers, because of their over­

reliance on certain technological procedures, is usually considered to be in 

the child’s best interest. Thus, this study examines parental ability from a
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more complete or holistic perspective rather than mere quantitative criteria. 

And with more kinds of information available to the court, less risk of bias will 

be present in decision making. The complete, rounded picture of the parent 

will show him or her to be much more than an IQ score. The court will be able 

to see the person as a parent, a family member, a worker, a partner, and 

more. All the different roles that the particular parent plays will develop a full 

picture of the person to show where his or her strengths lie and what needs 

or gaps should be addressed.

Relevant Background of This Researcher

This researcher has been practicing in the field of assessment and 

investigation since 1995. Before focusing on this area of service, however, 

this student was a mental health clinician who worked mainly with children 

and families through the modality of art therapy. A bachelor’s degree in fine 

art and a master’s degree in counseling (with a concentration in expressive 

therapy) allowed this clinician to practice with a number of different 

populations, including children of domestic violence and their mothers, 

homeless families, sexually abused and traumatized children, and behavior 

disordered children. This work was generally performed in the home, school, 

courthouse, or shelter of the child rather than in the clinical setting of an 

office.
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Once working in the field, this researcher participated in ongoing 

training and education to keep abreast of current and changing practices for 

the assessment and treatment of children and families. Most of this 

instruction was intended to teach methods on a specific topic, for instance, 

sexual abuse assessment and treatment. As this student found an interest in 

assessment and investigation, further education was pursued in that area. It 

began with an intensive training conducted by the Massachusetts Continuing 

Legal Education (MCLE) of the Massachusetts Bar Association. (Court 

investigators are first usually lawyers or mental health clinicians. Most still 

practice their first profession as well as conducting investigations.) 

Subsequent training in legal and advocacy issues enhanced the primary 

training. This education helped to round out the clinical view held by this 

investigator, providing a practical, law-oriented perspective. This background 

proved useful later, as matters of legality arose often.

As a result of the education and experience, this practitioner was 

asked to accept the position of Juvenile Court Clinician, which led to making 

presentations at annual conferences for investigators. The combination of 

practice and teaching prompted the pursuit of more formal education. A 

doctorate in humanities with a focus on more ethical treatment of clients 

seemed an appropriate choice as the goal of all this work was to seek justice 

for children and families, many of the decisions that this investigator observed 

in court appeared to be linked to arbitrary time frames and misused 

resources. Therefore, an education focusing on the issue of humanity versus
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8

technology seemed tailor-made. The inherent conflict between the two is not 

only important academically, but for certain families, has profound 

implications.

Besides legal training and valuable experience in judicial decisions, 

with three young children at home this investigator also holds an informed 

view of the problems that accompany parenthood. Parenting is challenging, 

even for those who have higher education, secure employment, adequate 

housing, help from a second parent, extended family support, and good 

health. Even with no unusual stress, parenting is difficult. Its many serious 

challenges allow this practitioner to empathize with parents who are being 

assessed for their competence. As the primary role models in a family, 

parents are always responsible to their children for their own behavior. 

Whether they like it or not, parents are in the spotlight, flaws and all. If a 

parent gains that insight, the pressure to be the best possible mother or 

father is at times overwhelming.

The web of relationships that form the family is a complex one. The 

responsibility for the maintenance of it rests firmly upon the parents. They 

decide how well the family functions by how they care for the interactions 

within it. Fritjof Capra states that how well the family is “integrated” or, in other 

words, how much integrity and wholeness is present shows its health. Capra 

reminds us that the family, like all systems, is a dynamic, fluid entity that 

cannot be rigid or inflexible. It must also be stable in order for the necessary 

growth of all the members (1982, 266-267). If the family system breaks down
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in one area—Capra gives the example of mental illness—and the problem is 

not addressed correctly, the whole will collapse (1982, 366).

The family is part of another larger system, society. The same 

principles at work on the individual level have also to be upheld at the 

community level. Families have to feel important, supported, and integrated 

into society to function well on any level. Capra calls this “social health.” It is 

the notion that all these systems are interdependent and based on trust, 

cooperation, and treating one another with mutual respect (1982, 265-266).

Those principles sometimes seem absent from the social service and 

family court system. It appears that rather than lifting up those with fewer 

resources, the institutional system tends to dissect relationships, look for 

problems, and solve them by dissolving the basic unit: the family. This 

investigator believes that there are solutions beyond what has been offered to 

these families thus far. Rather than seeing only two alternatives—all or 

nothing as far as custody is concerned—there is a whole range of 

compromise and cooperation that can be developed on a case-by-case basis. 

The difference is that this approach aims neither for independence nor 

dependence but rather for interdependence: a realistic goal that is flexible 

(Positive Parenting Quarterly 2004, 5).
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Approvals and Human Subjects Institutional Review Board

When this researcher decided to pursue a dissertation on this topic, a 

discussion was held with the Presiding Juvenile Justice in the county where 

the cases this study occurred. He agreed that data from this investigator’s 

own previous work could be used as long as there was no identifying 

information that could break the confidentiality of the families investigated 

(See Appendix A).

After the judge’s approval was secured, this researcher contacted this 

university’s Institutional Review Board. Since all the data were gathered from 

investigations that had been completed, there were no human subjects to 

protect. The Review Board also agreed to the use of the data because no 

identifying information would be disclosed (see Appendix A). Further, most of 

the information is presented as aggregate data. The sample case that is 

summarized has had specific facts and identifiers removed. Therefore, the 

individuals are not recognizable and no confidentiality has been breached.

The Purpose and Importance of This Investigation

The purpose of this study is to examine the factors involved in 

assessing parental fitness in cases of abuse or neglect brought to family 

court, to ensure that the fitness of cognitively impaired parents is investigated 

in a fair, ethical, and holistic manner. It examines whether or not 

discrimination plays a role in the removal of children from cognitively impaired
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