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THE PROCESSING OF JUVENILE
DELINQUENTS: A SOCIETAL REACTION APPROACH

Robert  J .  F ranzese ,  Ph.D 

Un iv e r s i t y  o f  Nebraska,  1988

Advi se r :  Hugh Whit t

In 1983, 6,153 a d o l e sc en t s  r ece ived  d i s p o s i t i o n s  from

the  j u v e n i l e  and the  county c o u r t s  in  t he  s t a t e  of Nebraska.  

The o b j e c t i v e  of t h i s  d i s s e r t a t i o n  was t o  a s c e r t a i n  through 

e m p i r i c a l  r es ea r ch  what t he  most  impor t an t  d e t e r m in a n t s  of 

t h e  d i s p o s i t i o n s  we re .  Four  e x t r a - l e g a l  v a r i a b l e s ,  r a c e ,  

s e x ,  s o c i o e c o n o m i c  s t a t u s ,  and t y p e  o f  c o u n s e l ,  w e re  

s p e c i f i e d  a s  p r e d i c t o r s  o f  s e v e r i t y  o f  d i s p o s i t i o n s  a lon g  

w i t h  t h r e e  l e g a l  p r e d i c t o r  v a r i a b l e s ,  t ype  o f  c o u r t ,  p r i o r  

c o u r t  r e f e r r a l s ,  and s e v e r i t y  of  o f f ense .

D a t a  f o r  t h e  d i s s e r t a t i o n  we re  a c q u i r e d ,  w i t h  

p e r m i s s i o n ,  t h r o u g h  t h e  N e b r a s k a  C o m m i s s i o n  on Law 

Enforcement  and Cr imina l  J u s t i c e .  The methodology employed 

i n  t h i s  d i s s e r t a t i o n  was ,  t h e r e f o r e ,  s e c o n d a r y  a n a l y s i s .  

M u l t i p l e  c l a s s i f i c a t i o n  a n a l y s i s  was t h e  s t a t i s t i c a l  

t e chn ique  used t o  t e s t  a l l  hypotheses .

The t h e o r e t i c a l  o r i e n t a t i o n  p l a c e d  unde r  s c i e n t i f i c  

examina t i on  was the s o c i e t a l  r e a c t i o n  p e r s p e c t i v e ,  which in
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t h i s  r e s e a r c h  was an i n t e g r a t i o n  of  l ead ing  assumpt ions  from 

l a b e l i n g  t heory  and c r i t i c a l  soc io logy .

Seven majo r  a n a l y s e s  o f  t h e  e f f e c t s  o f  t h e  p r e d i c t o r  

v a r i a b l e s  on s e v e r i t y  o f  d i s p o s i t i o n s  were performed.  The 

f i r s t  a n a l y s i s  was i n  r e l a t i o n s h i p  t o  t h e  e n t i r e  s a m p l e ,  

wi th  t he  remaining  a na l y se s  under taken w i t h i n  c a t e g o r i e s  of  

sex and r ace .  I t  was found t h a t  socioeconomic s t a t u s ,  type 

o f  c o u n s e l ,  and t y p e  o f  c o u r t  had t h e  most  c o n s i s t e n t  and 

p o w e r f u l  e f f e c t s  t h r o u g h o u t  t h e  d i s s e r t a t i o n .  The o t h e r  

i n d e p e n d e n t  v a r i a b l e s  were  e f f e c t i v e  p r e d i c t o r s  i n  g i v e n  

i n s t a n c e s ,  and sex was found t o  be a r e l a t i v e l y  i n e f f e c t i v e  

p r e d i c t o r  o f  the  s e v e r i t y  o f  d i s p o s i t i o n s .

The s o c i e t a l  r e a c t i o n  t heory  r ece ived  varying  amounts 

of  suppor t  c o n t i n g e n t  upon t he  model under a n a l y s i s ,  but  as 

a ge n e r a l  r u l e  was suppor ted  in t h i s  d i s s e r t a t i o n .
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CHAPTER 1

STATEMENT OF THE PROBLEM AND 
THEORETICAL ORIENTATION

The Problem

The m a j o r  q u e s t i o n  t o  be p u r s u e d  i n  t h i s  d i s s e r t a t i o n  

i s  "how a r e  j u v e n i l e s  p r o c e s s e d ? "  More s p e c i f i c a l l y ,  we 

w i l l  be s e e k i n g  t o  d i s c o v e r  t h e  f a c t o r s  t h a t  a r e  most  

i m p o r t a n t  i n  t h e  d i s p o s i t i o n s  t h a t  a r e  handed down in  t h e  

j u v e n i l e  c o u r t  and c o u n t y  c o u r t  s y s t e m s  i n  t h e  s t a t e  of  

Nebraska .

The key i s s u e  b e i n g  i n v e s t i g a t e d  i n  t h i s  d i s s e r t a t i o n  

i s  w h e t h e r  o r  n o t  t h e  l a b e l  o f  j u v e n i l e  d e l i n q u e n t  i s  

d i f f e r e n t i a l l y  a p p l i e d  t o  young p e o p l e .  The t h e o r y  t o  be 

t e s t e d  in  t h i s  r e s e a r c h ,  a modi f ied  v e r s i o n  of  the  s o c i e t a l  

r e a c t i o n  s c h o o l ,  would s u g g e s t  t h a t  i n d i v i d u a l s  w i t h  l e s s  

power in  s o c i e t y  a re  more l i k e l y  t o  expe r i ence  d i f f e r e n t i a l  

t r e a t m e n t  in t he  sys tems  of  j u s t i c e .  However, accord ing  to  

t h e  " j u s t i c e  i s  b l i n d "  t r a d i t i o n  i n  l e g a l  s o c i o l o g y ,  t h i s  

s h o u l d  n o t  be t h e  c a s e .  For e x a m p l e ,  Bl ack  and M i l e s k i  

(1973) ,  S e l z n i c k  (1973) ,  Bl ack (1973,  1976) ,  and S t a p l e s  

(1987) have  d i s c u s s e d  t h e  n o t i o n s  of  l e g a l  r e a l i t y  v e r s u s  

l e g a l  i d e a l i s m .  In e s s e nc e ,  the  law as  i t  i s  s t a t e d  may or 

may no t  be how i t  i s  a c t u a l l y  a p p l i e d .  Acco rd ing  t o  Bl ack 

( 1973 : 42 ) ,  s t u d i e s  o f  l e g a l  e f f e c t i v e n e s s  a r e  o f  p a r a m ou n t  

i m p o r t a n c e  when a s s e s s i n g  t h e  s t r u c t u r e s  o f  j u s t i c e  i n  a 

s o c i e t y .  The g o a l  o f  t h i s  r e s e a r c h  t h e n  i s  t o  f i n d  o u t  i f
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2

i t  i s  l e g a l  or  e x t r a - l e g a l  f a c t o r s  t h a t  c a r r y  t h e  most  

w e i g h t  in  d e c i s i o n s  c o n c e r n i n g  j u v e n i l e s .  T h e r e f o r e  t h i s  

d i s s e r t a t i o n  w i l l  be an e m p i r i c a l  t e s t  o f  the  a p p l i c a t i o n  of  

c r i m i n a l  l a b e l s  t o  j u v e n i l e  o f f end e r s .

THEORETICAL ORIENTATION

A S o c i e t a l  Reac t i on  Approach t o  Cr iminal  Deviance

The s o c i e t a l  r e a c t i o n  s c h o o l  i s  t r a d i t i o n a l l y  

a s s o c i a t e d  w i t h  t h e  l a b e l i n g  p e r s p e c t i v e  ( S c h e f f ,  1968;  

Sm i t h ,  1974;  Shoemake r ,  1984; Hagan,  1985; McCaghy, 1985;  

Void and B e r n a r d ,  1 9 8 6 ) .  T h i s  l a t t e r  t h e o r e t i c a l  

o r i e n t a t i o n  has  i t s  r o o t s  i n  i n t e r a c t i o n i s t  t h e o r y  (Mead, 

1934;  Coo ley ,  1964;  B lumer ,  1962,  1969;  M e l t z e r ,  e t  a l . ,  

1977) ,  and ha s  f o c u s e d  upon i s s u e s  such  as  c a r e e r  d e v i a n c e  

and the  r e l a t e d  qu es t i on  of  who i s  involved in t he  c r e a t i o n  

of  deviance  d e s i g n a t i o n s .

In t h i s  d i s s e r t a t i o n  t he  s o c i e t a l  r e a c t i o n  p e r s p e c t i v e  

w i l l  be m o d i f i e d  t o  become more of  an " u m b r e l l a "  c o n c e p t ,  

i n c l u d i n g  e x t a n t  a s s u m p t i o n s  from l a b e l i n g  t h e o r y  and 

M a r x i s t - c o n f l i c t  t h in k in g .  These two o r i e n t a t i o n s  i n t e r l i n k  

i n  t h e i r  s h a r e d  c o n c e r n s  f o r  t h e  f o r m u l a t i o n  o f  c r i m i n a l  

d e f i n i t i o n s  and t h e  q u e s t i o n s  t h e y  p o s e  o v e r  how t h e  

c r i m i n a l  l aw i s  a c t u a l l y  a p p l i e d  (Shoemaker ,  1984;  Poh l ,  

1985) .  O the r  c r i m i n o l o g i s t s  such  as  John  Hagan (1985:227)  

have a l s o  d e t e c t e d  s i m i l a r i t i e s  be tw ee n  t h e  l a b e l i n g  

app roach  and t h e  M a r x i s t - c o n f l i c t  model ,  n o t i n g  t h e i r
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commonal i t i e s  in r e l a t i o n s h i p  t o  the  emergence of  c r i m i n a l  

s t a t u t e s  and t h e i r  e v e n t u a l  a p p l i c a t i o n  v i s - a - v i s  such  

f a c t o r s  as r ace  and socioeconomic  s t a t u s .

A number of  s c h o l a r s  whose works have been a s s o c i a t e d  

w i t h  t h e  l a b e l i n g  ap p ro a ch  have  a d d r e s s e d  t h e  i s s u e  o f  t h e  

a p p l i c a t i o n  o f  d e v i a n t  s t a t u s e s  t o  v a r i o u s  c a t e g o r i e s  o f  

i n d i v i d u a l s .  Scheff  (1964:410) argued t h a t  the  p s y c h i a t r i c  

l a b e l i n g  o f  p a t i e n t s  as  m e n t a l l y  i l l  was a f u n c t i o n  of  

p reconce ived  s t e r e o t y p e s  o f  ment al  d i s o r d e r s  and not  of  some 

m e d i c a l l y  d i a g n o s a b l e  e m o t i o n a l  d i s o r d e r .  Schur  (1974) 

warned s o c i a l  s c i e n t i s t s  o f  t he  danger s  of  applying c r i m i n a l  

d e f i n i t i o n s  t o  t h e  young when he a d v o c a t e d  a n o n i n t e r v e n ­

t i o n i s t  s t r a t e g y  m a r k e d  by h i s  o b s e r v a t i o n  " w h e n e v e r  

p o s s i b l e ,  l e a v e  t h e  c h i l d  a l o n e "  (1974:  155) .  C i c o u r e l

(1968) found t h e  p o l i c e  t o  be s e l e c t i v e  i n  t h e  a r e a s  t h a t  

t h e y  p a t r o l  i n  o r d e r  t o  f i n d  t h e  v e r y  a d o l e s c e n t s  who f i t  

t h e i r  e x p e c t a t i o n s  for  be ing j u v e n i l e  d e l i n q u e n t s .  And the  

works  of  Lemer t  (1951,  1967) on p r i m a r y  and s e c o n d a r y

d e v i a n c e  s u g g e s t e d  s o c i e t a l  r e s p o n s i v e n e s s  t o  a n t i s o c i a l  

c o n d u c t  on t h e  b a s i s  o f  t h e  f r e q u e n c y  o f  such  a c t i o n s  and 

t he  degree  o f  t h e i r  v i s i b i l i t y .

M a r x i s t - c o n f l i c t  w r i t e r s  h a v e  a l s o  c o n s i d e r e d  

p r o c e s s u r a l  f a c t o r s  i n  t h e i r  a n a l y s e s  o f  c r i m i n a l  j u s t i c e  

o p e r a t i o n s .  For e x am p le ,  C o l v i n  and Pa u l y  (1983) i n f e r r e d  

t h a t  young p e o p l e  who have  been  r e a r e d  in  r i g i d  home 

envi ronments  c h a r a c t e r i z e d  by e r r a t i c  d i s c i p l i n a r y  measures
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become prey  for  t hose  wi th  t he  a u t h o r i t y  t o  apply  c r i m i n a l  

l a b e l s .  The n o t e d  works  o f  Quinney (1970,  1974,  1975b) ,  

T a y l o r ,  Wa l ton  and Young (1973,  1975) ,  and S p i t z e r  (1975) 

have  p o i n t e d  t o  t h e  a p p l i c a t i o n  o f  c r i m i n a l  d e f i n i t i o n s ,  

e s p e c i a l l y  a s  t h e s e  a r e  t a r g e t e d  a t  t h e  p o w e r l e s s  and t h e  

e x p l o i t e d .  And M i l l e r ' s  (1973) d i s c u s s i o n  of  the  " crusad ing  

i s sue s "  and "gene ra l  a s sumpt ions"  o f  Marx i s t - ba sed  t h i n k e r s  

a d d r e s s e d  d i s c r i m i n a t i o n  on t h e  p a r t  o f  o f f i c i a l s  i n  t h e  

m e t in g -ou t  o f  j u s t i c e .

S o c i o l o g i s t s  have long been i n t e r e s t e d  in t h e  fo rmu la ­

t i o n  of  c r i m i n a l  s t a t u t e s ,  and l a b e l i n g  and M a r x i s t - c o n f l i c t  

w r i t e r s  have devoted c o n s i d e r a b l e  a t t e n t i o n  t o  t h i s  i s s u e  in 

r e c e n t  y e a r s .

Beginning wi th  the  l a t t e r  s c ho o l ,  the  d i s c u s s i o n  of  t he  

f o r m u l a t i o n  o f  c r i m i n a l  d e f i n i t i o n s  i s  e x p l i c a t e d  by 

Quinney's (1970) work in t he  a r e a  of  the  s o c i a l  c o n s t r u c t i o n  

o f  c r i m i n a l  s t a t u t e s .  Quinney  o u t l i n e d  s i x  p r o p o s i t i o n s  

subsumed w i t h i n  a Marxian-based  model  (1970:15-25):

PROPOSITION 1 (DEFINITION OF CRIME):  C r i m e  i s  a
d e f i n i t i o n  o f  human c o n d u c t  t h a t  i s  c r e a t e d  by 
a u th o r i z e d  ag en t s  in a p o l i t i c a l l y  o rgan i zed  s o c i e t y .

PROPOSITION 2 (FORMULATION OF CRIMINAL DEFINITIONS): 
C r im in a l  d e f i n i t i o n s  d e s c r i b e  be h av i o r s  t h a t  c o n f l i c t  
wi th  t h e  i n t e r e s t s  of  t h e  segments  of  s o c i e t y  t h a t  have 
t he  power t o  shape p u b l i c  p o l i c y .

PROPOSITION 3 (APPLICATION OF CRIMINAL DEFINITIONS): 
C r i m i n a l  d e f i n i t i o n s  a r e  a p p l i e d  by t h e  s e g m e n t s  o f  
s o c i e t y  t h a t  have t h e  power  t o  shape  t h e  e n f o r c e m e n t  
and a d m i n i s t r a t i o n  of  c r i m i n a l  law.
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PROPOSITION 4 (DEVELOPMENT OF BEHAVIOR PATTERNS IN 
RELATION TO CRIMINAL DEFINITIONS) : Behavior  p a t t e r n s
a r e  s t r u c t u r e d  i n  s e g m e n t a l l y  o r g a n i z e d  s o c i e t y  in 
r e l a t i o n  t o  c r i m i n a l  d e f i n i t i o n s ,  and w i t h i n  t h i s  
c o n t e x t  p e r s o n s  engage  in  a c t i o n s  t h a t  have  r e l a t i v e  
p r o b a b i l i t i e s  of  being de f i ned  as c r i m i n a l .

PROPOSITION 5 (CONSTRUCTION OF CRIMINAL CONCEPTIONS): 
C o n c e p t i o n s  o f  c r i m e  a r e  c o n s t r u c t e d  and d i f f u s e d  i n  
t h e  s e g m e n t s  o f  s o c i e t y  by v a r i o u s  m e a n s  o f  
communicat ion.

PROPOSITION 6 (THE SOCIAL REALITY OF CRIME): The s o c i a l
r e a l i t y  o f  c r ime  i s  c o n s t r u c t e d  by the  fo rm u la t i o n  and 
a p p l i c a t i o n  of  c r i m i n a l  d e f i n i t i o n s ,  t he  development  of 
behav io r  p a t t e r n s  r e l a t e d  t o  c r i m i n a l  d e f i n i t i o n s ,  and 
the  c o n s t r u c t i o n  of  c r i m i n a l  concep t i ons .

The works  of  C h a m b l i s s  (1964,  1969,  1974,  1976,  1982) 

have shed c o n s i d e r a b l e  l i g h t  on t he  f a c t o r s  involved in  t he  

fo rm u la t i o n  o f  c r i m i n a l  l aws ,  wi th  s p e c i a l  r e f e r e n c e  here t o  

h i s  c l a s s i c  work  i n  t h e  a r e a  o f  t h e  e m e r g e n c e  o f  t h e  

v a g ra n c y  s t a t u t e s .  And P l a t t ' s  (1968) now famous  t r e a t i s e  

on t h e  em er gen ce  o f  j u v e n i l e  j u s t i c e  i s  p a r t i c u l a r l y  

a p p r o p r i a t e  t o  t h e  g o a l s  o f  t h i s  d i s s e r t a t i o n  i n  t h a t  i t  

i s o l a t e s  j u v e n i l e - r e l a t e d  concerns  as  a s p e c i a l  i n s t an ce  of  

the  f o r m u la t i o n  of  c r i m i n a l  d e f i n i t i o n s  for  the  purpose of  

l e g i t i m i z i n g  n e ga t i v e  l a b e l s  for  c h i l d r e n .

L i k e  t h e  N e o - M a r x i s t s ,  and  a s  S c h r a g  (1971)  h a s  

de te rmined ,  one a sp ec t  of t he  l a b e l i n g  approach has been i t s  

a s s u m p t i o n s  c e n t e r e d  a round  t h e  f o r m u l a t i o n  o f  c r i m i n a l  

l aw s .  One s e e s  t h i s  i n  t h e  works  o f  K i t u s e  (1962) ,  Becker  

(1963) and Conrad (1977) ,  a l l  o f  whom have  a rgue d  t h a t  

deviance  i s  a s o c i a l  p roduc t i on .  This i s  seen e s p e c i a l l y  in 

B e c k e r ' s  q u e s t i o n  "who makes t h e  r u l e s "  and even more
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a c u t e l y  i n  h i s  an swer  t h a t  t h e  r u l e s  a r e  c r e a t e d  by t h o se  

wi th  the  s o c i a l  p o s i t i o n  t h a t  a f f o r d s  them the  c l o u t  needed 

f o r  t h e i r  l e g i t i m i z a t i o n  (1963 :18) .  And S c h u r ' s  (1964) 

d i s c u s s i o n  of  v i c t i m l e s s  c r imes  h i g h l i g h t s  a s p e c i a l  s e t  of 

s t a t u t e s  t h a t  were fo rmu la ted  fo r  t he  purpose of  i n s t i t u t i n g  

c o n t r o l  ove r  b e h a v i o r s  c o n s i d e r e d  t o  be a g a i n s t  t h e  moral  

o r d e r  ( e . g . ,  p r o s t i t u t i o n ) .

In  s u m m a r y ,  i t  i s  a r g u e d  h e r e  t h a t  t h e  s o c i e t a l  

r e a c t i o n  school  of  deviance  encompasses assumpt ions  held by 

both l a b e l i n g  theory  and the  M a r x i s t - c o n f l i c t  o r i e n t a t i o n .  

Once a g a i n ,  b o t h  p e r s p e c t i v e s  i n c l u d e  q u e s t i o n s  abou t  t h e  

fo rm u la t i o n  of  c r i m i n a l  s t a t u t e s  and how the  c r i m i n a l  law i s  

a c t u a l l y  a p p l i e d .  On t h i s  l a s t  i s s u e  Shoemaker  (1984:200) 

has noted ,  "One p a r t  of  l a b e l i n g  t heory  i s  c o n f l i c t  o r i e n t e d  

— the a sp ec t  t h a t  examines t he  rea sons  why some i n d iv i d u a l s  

a r e  l abe l ed  as  c r i m i n a l s  or  d e l i n q u e n t s  and o t h e r s  are  not ,  

when both s e t s  of  people  have commit ted e s s e n t i a l l y  the same 

a c t s . "  As we have p r e v i o u s l y  n o t e d ,  t h e  i s s u e  a t  s t a k e  in  

t h i s  d i s s e r t a t i o n  i s  t he  a p p l i c a t i o n  que s t i on .

With a t h e o r e t i c a l  b a s i s  l a i d  for  t h i s  r e s ea r c h ,  i t  i s  

now t i m e  t o  t u r n  our  a t t e n t i o n  t o  a r e v i e w  o f  r e l e v a n t  

e m p i r i c a l  l i t e r a t u r e .

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

 
 
 
 

 
 
 

PREVIE
W


